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that sovereignty is established. The jury is that
"portion of the nation to which the execution of the
laws is intrusted, as the Houses of Parliament con-
' stitute that part of the nation which makes the laws ;
and in order that society may be governed with con-
sistency and uniformity, the list of citizens qualified to
serve on juries must increase and diminish with the
list of electors. This I hold to be the point of view
most worthy of the attention of the legislator, and all
that remains is merely accessory.
I am so entirely convinced that the jury is pre-
eminently a political institution that I still consider it
in this light when it is applied in civil causes. Laws
are always unstable unless they are founded upon the
manners of a nation ; manners are the only durable
and resisting power in a people. When the jury is
reserved for criminal offences, the people only
witnesses its occasional action in certain particular
cases ; the ordinary course of life goes on without its
interference, and it is considered as an instrument,
but not as the only instrument., of obtaining justice.
This is true a fortiori when the jury is applied only to
certain criminal causes.
When, on the contrary, the influence of the jury is
extended to civil causes, its application is constantly
palpable ; it affects all the interests of the com-
munity ; every one co-operates in its work : it thus
penetrates into all the usages of life, it fashions the
human mind to its peculiar forms, and is gradually
associated with the idea of justice itself.
The institution of the jury, if confined to criminal
causes, is always in danger, but when once it is
introduced into civil proceedings it defies the aggres-
sions of time and of man. If it had been as easy to
remove the jury from the manners as from the laws of
England, it would have perished under Henry VIII